Hermosa Beach Office
Phone: (310) 798-2400
Fax: (310)798-2402
San Diego Office
Phone: (858) 999-0070
Phone: (619) 940-4522

Chatten-Brown, Carstens & Minteer LLP

2200 Pacific Coast Highway, Suite 318

Hermosa Beach, CA 90254
www.cbcearthlaw.com

Amy C. Minteer
Email Address:

acm@cbcearthlaw.com

Direct Dial:
310-798-2409
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On behalf of Neighbors for A Safe Environment (NASE), a California nonprofit
corporation seeking to protect neighborhoods from the impacts of oil drilling and
production, we provide this summary of our reasons for appeal of the improper reliance
on a categorical exemption from the California Environmental Quality Act (CEQA) in
the Zoning Administrator (ZA) review of the West Pico Controlled Drill Site, Case No
ZA-1989-17683-PA2, ENV-2020-1328-CE, and Area Planning Commission (APC)
appeal Case No ZA-1989-17683-PA2-1A.

The CEQA violations at issue in the APC Determination are due in large part to its
reliance on the flawed ZA Determination. Both rely upon a categorical exemption to
CEQA, which was imposed as part of the ZA’s refusal to comply with a 2001 Settlement
Agreement between NASE and the City requiring five year reviews of conditions for the
West Pico Drill that, following Condition 78 of the 2000 ZA approval (ZA-1989-17683-
PAD) and BZA ruling (BZA-2000-1697), must review compliance and also “evaluate
neighborhood impacts” and “the efficacy of mitigation measures,” and change them if
warranted. Evaluating impacts and mitigation measures cannot be done outside of the
CEQA process.

A. Reliance on Categorical Exemption to CEQA is Improper.

The ZA Determination improperly relies on Class 1 and 21 categorical exemptions
to avoid environmental review under CEQA. It is the City’s burden to prove that the ZA
Determination on the Plan Approval project fits within a class of categorical exemption.
(California Farm Bureau Fed'n v. California Wildlife Conservation Bd. (2006) 143
Cal.App.4th 173, 185-86; Save Our Big Trees v. City of Santa Cruz (2015) 241
Cal.App.4th 694, 697.) The City failed to meet its burden.
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1. The APC Determination Would Legitimize Illegal Oil Drilling and Create
De Facto By-right Oil Drilling.

The Plan Approval relies on a Class 1 categorical exemption, which is a class of
exemption for continuing operations with no expansion of existing use. By relying on
this class of exemption, the Plan Approval attempts to legitimize years of illegal well
drilling, redrilling and conversion, failing to recognize this is an expansion of use beyond
what was approved by the ZA in 2000 in the last new project approval. Despite finding
that the West Pico Drill Site was in substantial compliance with conditions, the 2021 ZA
Determination acknowledged that “the operator completed numerous projects on the drill
site which were not authorized as part of [the 2000 ZA approval] or the municipal code.”
Thus, the 2021 Plan Approval contradictorily legitimizes numerous illegal projects by
claiming the operation of the site is in substantial compliance.

Interpreting the language of a Class 1 categorical exemption to allow a project
proponent that commences illegal activities without seeking the necessary approvals to
then claim those illegal uses are categorically exempt because they were already in
(illegal) operation sets a dangerous precedent antithetical to CEQA’s purposes. (See Save
Tara v. City of West Hollywood (2008) 45 Cal.4th 116, 129 [environmental review must
precede, not follow project approval].) “Exemption categories are not to be expanded or
broadened beyond the reasonable scope of their statutory language.” (Mountain Lion
Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 125.) “These rules ensure that
in all but the clearest cases of categorical exemptions, a project will be subject to some
level of environmental review.” (Save Our Carmel River v. Monterey Peninsula Water
Management Dist. (2006) 141 Cal.App.4th 677, 697; see also Friends of Mammoth v.
Board of Supervisors (1972) 8 Cal.3d 247, 259.)

At the West Pico Controlled Drill Site since 2000, there have been a rash of
illegal, unapproved, and unreviewed projects, including 24 major oil well projects that
include the drilling of 2 new wells, the redrilling of 12 wells, and the conversion of 10
wells. (Attachment 1, PCEC June 19, 2020 Email to ZA;_ Attachment 2, NASE August
27, 2021 Letter Requesting Reconsideration by APC.) As such, a categorical exemption
is wholly inappropriate to these circumstances.

Moreover, to the extent this Plan Approval reviewed any of the illegal drilling,
redrilling, and converting of wells that has been conducted at the site since 2000, the City
is prohibited from relying on a categorical exemption by its own CEQA guidelines in ZA
Memo 133.

What is at stake in this case is not just compliance with CEQA and the 2001
Settlement Agreement, but also the most elemental core of the City Code’s main body of
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oil regulations that have been in force since February 1945 and clarified with great
explicitness by an ordinance passed in 1955.

LAMC 13.01.H and 13.01.1 require application to and approval from the ZA to
drill a new oil well, redrill (or deepen) an existing well, and/or to convert a well between
being a producer or injector well. The required ZA review for such projects is a
discretionary action in which the ZA can deny the application or approve with conditions,
and may modify any conditions previously assigned to a Controlled Drill Site. Since the
advent of CEQA, the discretionary nature of these reviews has triggered the need for
CEQA clearance.

The City Code does not allow by-right oil drilling in the parts of the City that are
deemed as “urbanized” districts under LAMC 13.01. But in this case, in the use of the
categorical exemptions that the APC Determination and the ZA Determination relied
upon, the City allowed and enabled de facto by-right oil drilling. This poses a special
danger to all in the City who live near an active Controlled Drill Site.

Reliance on a Class 1 categorical exemption for a Plan Approval that ignores
illegal oil well projects incentivizes all oil companies operating in the City to evade
application and review for projects in the future. Exempting these unapproved oil well
projects from environmental review based on ongoing illegal activities piles illegality on
top of illegality. Moreover, it deprives the public and decision makers of information
necessary to assess the Project’s impacts.

2. A Class 21 Categorical Exemption Does Not Apply Because the West Pico
Drill Site Remains Noncompliant and the Review Required by the
Settlement Agreement and Condition 78 Goes Beyond Mere Enforcement.

A Class 21 exemption exempts enforcement actions from environmental review.
The Plan Approval was not an enforcement action, but instead, pursuant to a 2001
Settlement Agreement between the City and NASE and Condition 78, a required review
to evaluate “neighborhood impacts,” evaluate “the efficacy of mitigation measures” and
to impose new or revised conditions if continuing impacts are determined. The ZA
Determination, and the APC Determination through its acceptance of the findings of the
ZA Determination, found that “the current conditions...may not be completely adequate
to preserve the health, safety and general welfare of the nearby residential
neighborhood.” Development of new conditions to address these impacts is not an
enforcement action, but instead a determination that requires an evaluation of the specific
impacts that are not addressed and an evaluative process to assess how to mitigate those
Impacts. Such an action is not exempt from CEQA, as discussed below.
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Moreover, as set forth above, the APC Determination fails to require any
corrective enforcement action for the illegal oil drilling, redrilling and conversion
activities that have taken place at the West Pico Drill Site since 2000. Thus, reliance on a
categorical exemption for enforcement actions is misplaced.

3. Exceptions to Categorical Exemption Require Environmental Review.

CEQA is clear that “[t]he categorical exemptions are not absolute.” (Save Our
Carmel River v. Monterey Peninsula Water Management Dist. (2006) 141 Cal.App.4th
677, 689.) “It follows that where there is any reasonable possibility that a project or
activity may have a significant effect on the environment, an exemption would be
improper.” (Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 205-206.) Thus,
categorical exemptions from CEQA are subject to exceptions. Even if a project fits within
a specified class of categorical exemption, which the Plan Approval Project does not, an
exemption is inapplicable if any of the exceptions to categorical exemptions apply.
(CEQA Guidelines § 15300.2.) If an exception to a categorical exemption applies,
CEQA review in the form of a mitigated negative declaration (“MND”) or environmental
impact report (“EIR”) must be conducted. Several of the exceptions to reliance on
categorical exemptions apply here.

a. Unusual Circumstances That May Result in a Significant Impact Prevent
Reliance on a Categorical Exemption.

CEQA prohibits use of a categorical exemption when there is a reasonable
possibility that the activity will have a significant effect on the environment due to
unusual circumstances.” (CEQA Guidelines § 15300.2, subd. (c).) “[A]n unusual
circumstance refers to ‘some feature of the project that distinguishes it” from others in the
exempt class. In other words, ‘whether a circumstance is “unusual” is judged relative to
the typical circumstances related to an otherwise typically exempt project.”” (Voices for
Rural Living v. El Dorado Irrigation Dist. (2012) 209 Cal.App.4th 1096, 1109.) Unusual
circumstances negating categorical exemptions include a project’s context. (Azusa Land
Reclamation Co. v. Main San Gabriel Basin Watermaster (1997) 52 Cal.App.4th 1165,
1207-08; Lewis v. Seventeenth Dist. Agricultural Assn. (1985) 165 Cal.App.3d 823, 829;
Meridian Ocean Systems, Inc. v. State Lands Com. (1990) 222 Cal.App.3d 153, 169.)

The ongoing legal violations on the site discussed above are unusual
circumstances and those unusual circumstances have led to and will continue to lead to
adverse air quality, odor, noise and other impacts on the surrounding community. This
prevents reliance on a categorical exemption. Additionally, the location of an oil drilling
site adjacent to a residential community is an unusual circumstance. (See Lewis v.
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Seventeenth Dist. Agricultural Assn. (1985) 165 Cal.App.3d 823 [location of racetrack
near residences is unusual circumstance].) That unusual circumstance has led to the
finding in the ZA Determination that current conditions are inadequate “to preserve the
health, safety and general welfare of the nearby residential neighborhood.” Thus, due to
unusual circumstances, there is a fair argument supported by substantial evidence that
approving the Plan Approval without imposing effective mitigation measures may have
significant adverse impacts, prohibiting reliance on a categorical exemption.

b. Cumulative Impacts Prevent Reliance on a Categorical Exemption.

A categorical exemption is “inapplicable when the cumulative impact of
successive projects of the same type in the same place, over time is significant.” (CEQA
Guidelines § 15300.2(b).) The cumulative impact exception ensures that a project’s
potential cumulative impacts are not overlooked when a categorical exemption is applied
because “environmental damage often occurs incrementally from a variety of small
sources.” (Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692,
720.)

As with direct environmental impacts, CEQA requires preparation of an
environmental impact report (“EIR”) when a project’s impacts may be cumulatively
considerable. (Pub. Resources Code § 21083 subd. (b)(2).) Cumulative impacts mean
“that the incremental effects of an individual project are considerable when viewed in
connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects.” (lbid.) This exception to categorical exemption
applies if the lead agency is presented with “evidence that there was a fair argument that
the cumulative impact exception applied.” (Aptos Residents Assn. v. County of Santa
Cruz (2018) 20 Cal.App.5th 1039, 1052.)

Here, the cumulative impact of allowing illegal drilling activities on this site and,
by precedent, on drill sites throughout the City, without enforcement actions or corrective
measures, results in potentially significant adverse impacts Citywide. This is a
cumulative impact that prevents reliance on a categorical exemption.

4. The City Cannot Rely on a Categorical Exemption When Mitigation
Measures Are Required.

Categorical exemptions cannot be relied upon for projects such as this one where
mitigation measures and new conditions are required. (Salmon Protection and Watershed
Network v. County of Marin (2004) 125 Cal.App.4" 1098, 1108.) “An agency should
decide whether a project is eligible for a categorical exemption as part of its preliminary
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review of the project (CEQA Guidelines, §§ 15060 and 15061), not in the second phase
[of review] when mitigation measures are evaluated.” (Azusa Land Reclamation Co. v.
Main San Gabriel Basin Watermaster (1997) 52 Cal.App.4th 1165, 1199-1201; City of
Pasadena v. State of California (1993) 14 Cal.App.4th 810, 820, [determination of
“applicability of an exemption must be made before ... [the] formal environmental
evaluation...”].) By definition, a project does not qualify for a categorical exemption
unless the agency has determined environmental impacts cannot occur and mitigation
measures are unnecessary. An agency may not “evade these standards by evaluating
proposed mitigation measures in connection with the significant effect exception to a
categorical exemption.” (Azusa Land, supra, 52 Cal.App.4th at 1201.) “Reliance upon
mitigation measures (whether included in the application or later adopted) involves an
evaluative process of assessing those mitigation measures and weighing them against
potential environmental impacts, and that process must be conducted under established
CEQA standards and procedures for EIRs or negative declarations.” (Salmon Protection
& Watershed Network v. County. of Marin (2004) 125 Cal.App.4th 1098, 1108.)

The APC Determination includes several new conditions intended to mitigate
ongoing impacts arising at the West Pico Drill Site. These conditions include installation
of fence-line monitoring and updated emergency signage. While NASE has been
requesting emissions monitoring, the specifics of a monitoring program must be assessed
through the environmental review process to ensure its efficacy. Analysis is required to
determine the type of monitor, pollutants to be monitored, placement of the monitors, the
reporting of recorded data to the City, and the establishment of a certain deadline for
installation. The APC did not conduct the necessary analysis or include any specific
terms for the installation of emissions monitoring. CEQA requires mitigation to be
accomplished through the evaluative environmental review process and not based upon a
categorical exemption. This is because mitigation measures need to be fully enforceable,
and “not mere expressions of hope.” (Lincoln Place Tenants Ass'n v. City of Los Angeles
(2005) 130 Cal.App.4th 1491, 1508.)

The APC Determination also includes a mitigation condition that is not only
improper due to reliance on a categorical exemption, but also is improperly deferred
mitigation. A condition was included requiring submission of a new Plan Approval
application from the West Pico Drill Site operator to start a new case, and they required
that the application must request a City inspection program. Post approval review and
mitigation is improper under CEQA. (CEQA Guidelines 8 15126.4(a)(1)(B); Endangered
Habitats League v County of Orange (2005) 131 Cal.App.4th 777, 793-94; Preserve Wild
Santee v. City of Santee (2012) 210 Cal.App.4th 260, 280-82.) Further, this is a new
condition that is needed now. Most of the compliance problems at the West Pico Drill
Site stem directly or indirectly from the City’s lack of inspection, compliance monitoring,
and enforcement. The illegal well projects at West Pico are more numerous than at other
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drill sites in the City, but they are not unique. The City’s failure to do compliance
inspections is a systemic failure documented by the Petroleum Administrator’s May 2018
report to Council and the City Controller’s June 2018 report on City oil regulation. It is a
known problem now in the review of the West Pico Drill Site. But by shunting this and
other known issues to a future review, the APC Determination relies on mitigation that is
improperly deferred, and thus fails to be fully enforceable.

B. The Violation of Conditions and Mitigation Measures at the West Pico Drill
Site is a Continuing CEQA Violation.

CEQA requires that mitigation measures “be fully enforceable through permit
conditions, agreements, or other legally-binding instruments.” (Guidelines §
15126.4(a)(2); see also Lincoln Place Tenants Ass'n v. City of Los Angeles (2005) 130
Cal.App.4th 1491, 1508 [“Mitigating conditions are not mere expressions of hope.”])
“The purpose of these requirements is to ensure that feasible mitigation measures will
actually be implemented...and not merely adopted and then neglected or disregarded.”
(Federation of Hillside and Canyon Association v. City of Los Angeles (2000) 83
Cal.App.4th 1252, 1261, italics omitted.)

Conditions of approval were adopted for the West Pico Drill Site as part of the
2000 ZA Determination, which were also included in the mitigation, monitoring and
reporting plan for the site. These conditions limit the West Pico Drill Site to the wells
actually existing at the time of the approval (Condition 72). There are ongoing CEQA
violations at the West Pico Drill Site due to the illegal well drilling and conversions that
took place in violation of the conditions of approval and the illegal installation of
microturbines, which violates the prohibition on generating electricity on site or
anywhere in the 70-acre oil drilling district U-131 (Condition 49).

There have also been violations and continuing violations of Conditions 46, 47,
53, 57, 61 and 78 due to the documented odor impacts, improper waste disposal,
noncompliance with fire safety requirements, noncompliance with State-required blowout
preventer tests before commencing downhole work, South Coast Air Quality
Management District’s leak and emissions violations, and lack of timely conditions
review.

Odor complaints have been persistent since the drill site opened in 1965 and have
been pronounced since about 2016. On October 10, 2019, CD5 Council Member Paul
Koretz provided recorded testimony about the West Pico Drill Site to the City Council’s
Committee on Energy, Climate Change, and Environmental Justice. He stated:
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| just visited a few days ago a shul that opened up a few years before
directly across Pico and Doheny. I'm sure when they moved there they had
no idea that was an oil site, in fact they told me so. You can smell the oil.
You can taste the oil. It's just an accumulation of that pollution. On the
other side of that site, there are housing units. | would say probably less
than 50 feet away, and probably 75 feet away in front are that synagogue,
the one next door and have a school that is about 600 feet away from it. |
grew up near there and lived there for 20 years. My mother, | don't know
whether there was a connection. My mother died from uterine cancer,
pancreatic cancer and brain cancer. Maybe there is a connection, maybe
not. If there is, and we can prove it, | would be pretty mad to say the least.
There are a lot of people that are impacted. | presume whatever distance we
pick, this site will be shutdown because it has so many sensitive uses and
has housing and they are all within 100 feet. (emphasis added)

These ongoing and long-running CEQA violations must be rectified, and a
categorical exemption is manifestly inappropriate for the task.

C. Due to the ZA’s Predetermination to Rely Upon a Categorical Exemption for
This Plan Approval, the ZA and APC Have Improperly Segmented Review.

CEQA prohibits evading comprehensive CEQA analysis by splitting projects into
separate pieces. (CEQA Guidelines 8 15378; Bozung v. LAFCO. (1975) 13 Cal.3d 263,
283-84; Orinda Assn v. Board of Supervisors (1986) 182 Cal.App.3d 1145, 1171.) The
whole of the action includes “all phases of project planning, implementation, and
operation;” all must be considered together when assessing environmental review for a
project. (CEQA Guidelines §15063, subd. (a)(1).) Here, the APC Determination
improperly piecemeals environmental review for the West Pico Drill Site by requiring a
separate and new plan approval process, which is presumably to address the impacts and
violations identified during this Plan Approval, although the APC Determination does not
specify the reason for the separate review.

The piecemealing of environmental review at the West Pico Drill Site stems from
the ZA’s determination at the beginning of the Plan Approval process that a categorical
exemption was the only CEQA approval to be considered. Subsequent to the ZA
determining that a categorical exemption would be applied to the Plan Approval, NASE
presented incontrovertible evidence of the illegal well drilling, redrilling and conversion
activities that had taken place on the West Pico Drill Site. In written exchanges with the
ZA’s office, the current operator of the site agreed with this assessment. However, instead
of addressing the illegal activity at the site during the current Plan Review, the ZA relied
on the predetermined use of a categorical exemption to prevent review of those actions
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now.

At the August 27, 2020 public hearing, the ZA said he recognized that changed
conditions were needed as even the applicant recognized, but the ZA declared that “We
can’t do these changes with this particular Categorical Exemption” (August 27, 2020
hearing, official recording, 1:38). The specifics of the action being reviewed should
determine the proper level of environmental review. By inverting this requirement, the
Plan Approval has improperly segmented review of these illegal actions to a subsequent
process.

D. Misrepresentations of Facts Made at APC Hearing Taint the APC
Determination.

At the August 18, 2021 APC hearing on NASE’s appeal, significant
misinformation was provided to the Commission by the ZA, most of which was presented
after the close of the public testimony. In a post-hearing letter to the APC, NASE
provided a detailed description of these errors along with clear documentation contained
within the case file for the West Pico Drill Site. (Attachment 2.) In summary, the
misrepresentations made at the APC hearing were: statements by the ZA that “no new
wells” had been drilled on the West Pico Drill Site since the 2000 ZA approval, despite
clear documentation that new wells were drilled in 2005-06 and 2010; a claim that the
2001 Settlement Agreement between NASE and the City prevents the alteration of any
conditions of approval, including Condition 72, when the Settlement Agreement
specifically requires 5 year reviews to evaluate and if needed revise or add new
conditions; and statements that well conversions are mere reclassifications on paper and
“vested rights” that require only the filing of paperwork, when the terms of LAMC
13.01.H and 13.01.1. require discretionary review and ZA approval of all well
conversions.

NASE returned to the APC at its next meeting held September 1, 2021 to request
reconsideration on the grounds that the ZA misinformed them so falsely about critical
issues central to the case. At this meeting, several of the APC Commissioners
acknowledged the issues in the letter, but the President of the Commission said that
procedural concerns might lead them not to act. The City Attorney told them that they
could act, but the Commissioners did not. However, the President of the Commission did
note that if the APC did not act it would be acceptable because my clients would have the
opportunity to take the case to City Council and to the Los Angeles County Superior
Court. We now urge the City Council to correct the APC’s failure to act on these issues.
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Conclusion.
For all of these reasons, and those to be presented in more detail before the City
Council, this appeal seeks to overturn this Plan Approval due to significant and ongoing

CEQA violations. NASE also reserves the right to provide supplemental evidence and
analysis regarding the basis of this appeal.

Sincerely,

Amy Minteer

Enclosures:
Attachment 1, June 19, 2020 PCEC Email to ZA
Attachment 2, August 27, 2021 Request for Reconsideration
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Crsats
Cotaborate

sty 7 Dylan Sittig <dyian.siﬁig@lacity.org>

PCEC West PICO Prolect

_ Mlchael chh <mﬁnch@energypro;ecﬂlc coms : : Fri; Jun 19 2020 at4 34 PM
To; Edber Macedo <edber.macedo@lacity.org> '

Cc: “Lisa.Webber@lacity.org" <Lisa.Webber@lacity: org> "Estineh; Mathan@lacny org <Estmeh Mailian@lacity. org>
‘Vanessa.Soto@lacity.org” <Vanessa.Soto@lacity.org>, “Jennifer. Tobkin@lacity.org" <Jennifer. Tobkin@iacity.org>, Dylan -
Sittig =dylan.sittig@lacity.org>, Philip Brown <philip.brown@pcecip.com>, “Rick CIark {riek, c!ark@pcec!p com)*

<rick clark@pceclp.com> :

Edber, per our conversation here is our thou ghts on the items we discussed.

PCEC was recently contacted by a member of the pubhc and several issues and outstaniding questxons have
been brought to our attention, including (1) whether the wells that have been drilled, re~drilled, and/or
converted since the 2000 ZA approval required further ZA approval under LAMC 13.01H and 13.01F; (2)
whether activities such as drilling, re-drilling, and/or converting wells underwent adequate CEQA review as
part of the EIR process for the 2000 ZA approval; and (3) whether Condition #1 of the 1965 ZA 17683 and
Condition #B-49 of the 2000 ZAD 17683 need to be modified to reflect that onsite generation of power is
occurring on the production site.

With regard to the first issue, after reviewing our well files; and the 2000 ZA determination, it is clear that
certain wells have been drilled, re-drilled and converted since that approval — see “Well List” below. In light.
of LAMC 13.01H and 13. 01] a question hias surfaced regardmg whether these well activities required
further authorization of approval by the ZA.. We have not seen any approvals by the-ZA and our conclusion
is that applications were likely never submitted to the City. We believe this was: because of Condition 72 of
the 2000 ZAD 17683 determination which states'in.part “Without prior written approval from the Zoning: -
Administrator, no-more than the existing 69 wells may be. drilled, operated or maintained at the site and
these wells shall be located at their current surface locations.” This condition suggests that the 2000 ZA -
approval covered atotal of 69 wells and, provided the facility did not exceed the 69 wells, no further ZA
approvals for drilling and redrilling were required. However, it appears the facility may not have had 69
existing wells at the time of the determination. This:may have: been a mlsunderstandmg during the
determination between well “slots” vs actual wells. In any- event, a question now exists regarding whether
the wells that have been drilled, re-drilled, and/or converted since the 2000 ZA approval requlred further ZA

review and approval pursuant to LAMC 13.01H and 13.011.

A follow along question concems the scope of environmental review done for the 2000 approval and
whether the review covered specific well activities. It’s been suggested that as part of the 2000 approval
(drill site modernization project) the activity of drilling, redrilling, and converting wells may not have been
covered as part of the EIR process. Rather, the 2000 approva] covered only construction of the perimeter
walls and a permanent derrick, not dnllmg or well conversions, because apparently these activities were not
part of the project description. If this is accurate; a: question now exists regarding the. adequacy of the
currently proposed. Categorical Exemption, and whether additional environmental review should be:
conducted to cover not only past well activities, but also those: thiat aré likely to occiir in the future.
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The last item is the installation of the microturbine. PCEC identified the installation of the microturbine in
"its February 2020 application to the City. This installation occurred in 2018 and PCEC obtained a R
SCAQMD permit, LA buifding permit, and a LA DWP permit. The 1965 ZA 17683 case Condition #1
included a provision, among others, requiring the project to comply with LAMC 13.01F(b)43.

13.01F ()43 provides:

That drilling, pumping and other power operations shall ar all times be carried on only by electrical power
and that such power shall not be generated on the controlled drilling site or in the district.

In addition, 2000 ZAD 17683 Condition B-49 provides:

Al Electric Power. All drilling and reworking operations at the site shall at all times be carried on only by
electric pawer gnd such power shall not be generated on the controlled drilling site or in the district,

The 2000 ZAD 17683 Condition B-49 seems to suggest that power generation cannot happen at the
controlled drill site or in the district for drilling and reworking operations, therefore the implication would be
that this condition would net be applicable te the production eperations.

The facility has two separate power meters, One is dedicated to the drill site and the other the production
site. The microturbine is dedicated to the production site only. A question now exists whether Condition #1
of the 1965 ZA 17683 and Condition #B-49 of the 2000 ZAD 17683 need to be modified to reflect that
onsite generation of power is occurring on the production site.

PCEC is working with historical documents and realize the City may have more insight. We are asking if the:
wells drilled, re-drilled, and converted since 2000 required a permit under 13.01H and 130117 Also, did
activities such as drilling, re-drilling, and/or converting wells undergo adequate CEQA review as part of the
EIR process for the 2000 ZA approval, or is further review now required? Finally, does Condition #1 of the
1965 ZA 17683 and condition #B-49 of the 2000 ZAD 17683 need to be modified to reflect that onsite
generation of power is occutring on the production site. If the answers to any of these questions is yes, then
we would iike to meet to discuss and decide how to address and reconcile these issues as part of the current
process. We look forward to any guidance you can give us,

Thank you

Well List

New Drills
WP 58 - 2005
WP 59-2010
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Redrills
WP 102010

WP 11 - 2005

WP 18 - 2003

WP 21 - 2003

WP 342010

WP 41 - 2004

WP 45 - 2004
RW2-2003
OW 8 2003 and 2005
PW9-2004

HW 10 - 2004

Conversions

WP 11 — 2006 converted to producer

WF 22 - 2000 convert injection 2007 convert to production

WP 26 -~ 2006 convert to injection | | .

WP 29 — 2016 rescinded as injector and now idle producer - not _really__an :-éonversioﬁ;_.
WP 42 — 2000 convert to injection. 2016 plug back and now idle. | |
WP 44 — 2003 convert to gas injection, 2005 :c:or:n:i?értitp:‘twogstrin:gwmérand gas, 2014 rescinded as injector.
SW 72017 convert to injection | | | g o

HW10 ~ it looks like a request was made for emergency gas mjectton Wc know gas injection dld not
happen and the request was: subsequently cancelled :

Mike Finch

Energy Froject Solutions LLC
841 Mohawk Street, Suite 120
Bakerstisld CA 93308
www.energyprojectiic.com

Cell 661-809-4956
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August 27, 2021

Via Email (apcwestla@lacity.org)

West Los Angeles Area Planning Commission
City of Los Angeles

200 N. Spring Street

Los Angeles, CA 90012

Re:  Request for Reconsideration of Determination on Case Nos. ZA-1989-
17683-PA2, ENV-2020-1328-CE, ZA-1989-17683-PA2-1A

Honorable Commissioners:

On behalf of Neighbors for A Safe Environment (NASE), a California nonprofit
corporation seeking to protect neighborhoods from the impacts of oil drilling and
production, we write in follow-up to the appeal hearing regarding the West Pico Drill
Site. The intent of this letter is to:

e Identify significant misstatements of information that were presented to the
Commission at the August 18, 2021 West LA Area Planning Commission (APC)
hearing on NASE’s appeal; and

e Request that at the September 1, 2021 APC meeting, you vote to reconsider the
NASE appeal because the significant misinformation was material to the central
and largest issues in NASE’s appeal and was relied upon by the Commission in
your deliberations.

This letter identifies the three most consequential pieces of misinformation that
were provided to the Commission by the Zoning Administrator (ZA) during the appeal
hearing, most of which was presented after the close of the public testimony. To
demonstrate the errors, we will contrast the misrepresentations that were made with clear
documentation contained within the case file for the West Pico Drill Site. In summary,
the three issues we will focus on are:

e The ZA stated that “no new wells” had been drilled on the West Pico Drill
Site since the ZA approval of 2000 (ZA-1989-17683-PAD) and the
Settlement Agreement of 2001. NASE presents in this letter clear
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documentation contained in the case file that new wells were drilled in 2005-06
and 2010.

e The ZA stated that the Settlement Agreement between NASE and the City
prevents the alteration of any conditions of approval, including Condition
72, and that NASE was requesting the City rewrite the Settlement
Agreement. This statement is based on a lack of review of the Settlement
Agreement. The Settlement Agreement does not enshrine or mention
Condition 72 and does not enshrine under court approval all of the conditions
set in the 2000 cases. Instead, the Settlement Agreement references only
Conditions 77 and 78, which expressly empower the ZA to revise all
conditions and impose additional conditions when addressing “neighborhood
impacts” and “the efficacy of mitigation measures” and extends the ability to
revise conditions to the 5-year reviews required by the Settlement Agreement.

e The ZA informed the Commission that well conversions are mere
reclassifications on paper and “vested rights” that require only the filing
of paperwork. These statements are wholly untrue. Well conversions are
construction projects that entail substantial changes to wells below the surface
and above the surface. Well conversions have required full review and
approval by the ZA as discretionary actions since at least 1955, by the terms of
LAMC 13.01.H and 13.01.1.

1. New Wells Were Drilled In 2005-06 and 2010.

One of the largest, clearest, and most consequential untrue statements made by the
ZA was his repeated assertion that “no new wells” had been drilled since the 2000 ZA
approval in ZA-1989-17683-PAD and the Settlement Agreement. The ZA said this in
response to questions from Commissioner Laing about the dates on which new wells
were drilled. On the official recording of the hearing, you will find this exchange starting
at the 1:58:45 mark. This statement is categorically incorrect, contrary to documentation
in the ZA case file, contrary to documentation in the appeal case file, and contrary to
knowledge of Planning staff.

First, and simplest of all, on June 19, 2020, the applicant and site operator, PCEC,
straightforwardly informed the ZA, the Chief ZA, and the City Attorney that two new
wells had been drilled since 2000 without the ZA approval required by LAMC 13.01.H
and 13.01.1. PCEC identified the wells as West Pico 58 drilled in 2005-06 and West Pico
59 drilled in 2010.

Below are key excerpts from PCEC’s June 19, 2020 email. Multiple copies of this
email from PCEC are in the ZA case file and NASE also submitted copies of this email to
the Commission in support of its appeal.
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Connect

Creata
.. Colloborate

. i @ Dylan Sittig <dylan_sittig@lacity.org>
PCEC West Pico iject
) Illchael Flneh <nlbwh@enargypropeﬂcoom> . R Fri, Jun 18, 2020-:4'3;@!

To: Edber Macedo <edber.macedo@lacity.org>

Ce: "Lisa.Webber@lacity.o <I.|uWebber >, "Estineh.Maili Estineh.Maili .
"Vanessa.Soto@lacity. ory"rg:v:neaa W@hﬁ;e‘ “Jennifer. Tbhi:inglnmmmnwmibr< f mm%?wm
Sittig m %W Philip Brown <philip. bmwnﬂpesdp.oom» "Rick cwk (rld(.clarkopeoeb com)*

Edber, per our conversation here is our thoughts on the iterns we discussed.

Thank vou
Well List

New Drills
WP 58 - 2005
WP 59 — 2010

In addition to the documentation from the site operator, Professor Michael Salman
also submitted copies of the State regulatory agency DOGGR’s (now CalGEM’s)
documents proving that these two new wells had been drilled, one in 2005-06 and the
other in 2010, sending the materials to the ZA, the Chief ZA, and the Director of
Planning. Below are snapshots of key excerpts from the DOGGR permit applications for
new wells, DOGGR permits for new wells, and the DOGGR work history forms
submitted by the site operator.

These documents (and more in the ZA case file) prove beyond a shadow of a
doubt that two new wells were drilled in 2005-06 and 2010. Thus, the APC’s decision on
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August 18, 2021 was based on inaccurate information provided by the ZA and should be
re-evaluated in light of the facts.

DOGGR Application, Permit, and Well Summary for drilling of new well in 2010.
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DOGGR Application, Permit, Change of Well Name, and Well Summary for well drilled in
2005-06
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2. The Settlement Agreement Does Not Prevent Revisions of Conditions, and it
in Fact Requires Revisions When Warranted.

At the August 18 APC hearing, the ZA repeatedly stated the process before the
Commission was a Review of Compliance with the conditions of the Settlement
Agreement, and that everyone should “close the book on it” (2:11:37), not change his
determination so that he could “clean it up” and move on to a new process, one that could
allow for the revision of conditions of approval. This is a fundamental misrepresentation
of the Settlement Agreement between NASE and the City and the process required by the
Settlement Agreement.

Of overarching significance is the fact that the Settlement Agreement does not
lock in place all 2000 conditions of approval and instead requires 5-year reviews of those
conditions to ensure they are still adequate to protect the surrounding community and
ensure compliance by the site operator. If the conditions fail to do so, the 5-year review
is intended to be the process wherein new or revised conditions are imposed upon the
West Pico Drill Site. The inaccuracy of the ZA’s claims regarding the Settlement
Agreement can be best demonstrated by a review of the Agreement itself, along with the
condition it references.

Section 4.b of the Settlement Agreement, inserted below, refers expressly to
Condition 78 of the 2000 ZA approval:
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Condition 78, inserted below, prescribes what is supposed to happen in the 5-year
reviews required by the Settlement Agreement:

Thus, pursuant to the Settlement Agreement and Condition 78, the ZA was
required in the current review case to evaluate “neighborhood impacts,” evaluate “the
efficacy of mitigation measures,” and the ZA was empowered to assign “corrective
conditions.” Unfortunately, the ZA failed to follow these requirements and has instead
advocated for kicking the can down the road to an uncertain future process. Not only is
this an inefficient use of City resources, it delays relief for the community. Moreover,
while the 5-year review is legally required, the ZA does not have the authority require a
new process at this time.

The ZA made additional misrepresentations regarding the Settlement Agreement
that are also material to the Commission’s determination. At the APC hearing, the ZA
repeatedly said that Condition 72 was imposed by and enshrined in the Settlement
Agreement, along with all other conditions, and therefore he did not have the authority to
change it because the agreement was approved by a Court. (Statements made starting at
20:15 and 2:07:35 marks.) As set forth above, the Settlement Agreement specifically
contemplates revisions to conditions, thus demonstrating this statement is incorrect.
Moreover, as can be seen in a review of the attached Settlement Agreement, the only
conditions of approval referenced within the Agreement are Conditions 77 and 78, both
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of which provide the ZA the ability to revise the remaining conditions. (Attachment 1.)
Condition 72 is not included in the Settlement Agreement, nor was it agreed upon in the
Settlement Agreement as claimed by the ZA.

NASE presented in written and oral testimony that Condition 72 does not allow
the site operator to drill new wells or convert existing wells without ZA approval or
CEQA review, and to the extent it is interpreted as allowing redrilling of wells without
ZA approval or CEQA review, the condition must be considered void because it violates
the long-standing requirements of Los Angeles Municipal Code section 13.01.H and I.
The misrepresentations made by the ZA prevented the Commission from addressing the
illegality of Condition 72, as well as the illegal drilling, redrilling and conversion of
wells. Thus, reconsideration of this appeal based on the facts at hand is necessary.

Finally, the ZA misled the Commission when stating on slide 9 of the powerpoint
presented at the APC that there had been no violation of the Settlement Agreement. There
can be no questioning the fact that 5-year reviews were not held in 2010-11 and 2015-16,
and that both the City and the operator breached the terms of the Settlement Agreement.
This is supported by findings buried within the ZA’s June 2, 2021 determination:
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Thus, due to the misinformation the ZA presented to the Commission regarding
the Settlement Agreement and the process required by the Settlement Agreement, the
APC should reconsider its determination regarding NASE’s appeal. Contrary to claims
made by the ZA, the documentation presented herein and elsewhere in the record clearly
demonstrates that the Settlement Agreement and the 2000 ZA approval both specifically
empower the ZA to change conditions of use whenever necessary or warranted. Thus, the
issue is not just that the ZA erroneously believed no changes were needed. The
overarching issue is that the ZA short-circuited the review process and the CEQA process
by claiming that conditions could not be revised.

3. Well Conversions Are Not Mere Paper Reclassifications and There is No
Vested Right to Convert Wells.

There is no dispute that 10 well conversions have occurred on the West Pico Drill Site
since 2000. PCEC provided documentation of these well conversions in their June 19,
2020 email. NASE also documented these well conversions with documents obtained by
Professor Salman from DOGGR/CalGEM. At issue is that fact that the ZA misinformed
the Commission regarding the nature of well conversions. At the APC hearing, the ZA
stated that well conversions are mere paper reclassifications of wells, and nothing more,
which is both a factual and legal misrepresentation. The ZA determination and written
response to NASE’s appeal also falsely claimed that well conversions were covered by
Condition 72.
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As an initial matter, NASE believes some background information on the nature of
well conversions would be helpful. Well conversion refers to converting a producer well
into an injection well, or vice versa. Most of the wells at the West Pico Drill Site are
producer wells (Class A in the terms used in LAMC 13.01) that extract crude oil, natural
gas, and brine water from well bottoms more than 8,000 feet deep. They extract a fluid
and natural gas slurry by means of pumps that are located inside the wells. The pumps
pull the slurry up out of the wells and push it into pipes that join together to connect to a
pipeline that carries the slurry from the 9101 West Pico half of the drill site to the 9151
West Pico half of the drill site. At the 9151 West Pico half of the drill site, the slurry is
separated into its three major components of crude oil, natural gas, and “produced water”
(aka brine water). The oil and natural gas are processed before being pumped into
pipelines to take them out for sale. The produced water is sent to giant pumps located on
the 9151 West Pico half of the drill site, which pump the produced water into a second
pipeline crossing back to the 9101 West Pico half, where the water goes into injection
wells.

The remainder of the wells at the West Pico Drill Site are injection wells (Class B
in LAMC 13.01) that return produced water to the hydrocarbon bearing geological strata.
Injection wells serve three major purposes: They are required by law to safely place the
heavily contaminated brine water back down in the geological strata from whence it
came. Returning the produced water helps to prevent subsidence of soil, which had been
a major problem in some oil operations before the invention of injection wells in the
1940s. Last, the injected produced water both repressurizes the oil field and can sweep
remaining oil toward the bottoms of producer wells, so the use of injection wells is part
of oil production. All of this injection part of oil production is regulated by layers of City
law, State law, and Federal law.

Converting wells entails substantial work both underground in the well
(“downhole”) and on the surface. A well conversion is a substantial physical project that
can have significant impacts during the construction phase and later during ongoing
operation.

To convert a producer well to an injector, at minimum the process involves:
e disconnecting the producer well from the surface pipes that collect the
fluid and gas slurry from producer wells and send it by pipeline to the 9151
West Pico half of the drill site.
e opening up the well and removing the extraction pump
e remove production tubing and well packing at designated intervals that
separate hydrocarbons from the fresh water table

e repairs and reworking of well components is common, and can be
substantial

e generally, the production tubing is replaced with injection tubing called an
“injection string” and new well packing is installed at designated intervals
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o the well is then connected to new piping that connects to the pipeline
bringing produced water back to the 9101 West Pico half of the drill site
from the giant injection pumps located at the 9151 West Pico half of the
drill site.

To convert an injection well to a producer is the same process in reverse,
including installing a new downhole extraction pump and production tubing, etc.

With that background on the extensive physical activity and potential for impacts
involved when converting wells, it becomes clear that these are not mere paper
reclassifications as claimed by the ZA. The attached DOGGR permitting and work
history documentation for 2 of the 10 well conversions that have taken place at the West
Pico Drill Site since 2000 demonstrate the well conversion work is time consuming,
taking one month for one well and 7 months for the other. (Attachment 2.)

In addition to being factually incorrect that well conversions are mere paper
reclassification, the ZA was also incorrect as to the legal requirements applicable to well
conversions. The City has established clear legal requirements for ZA discretionary
review and consideration prior to the approval of well conversions, and also the need for
environmental review of well conversions.

Below is Los Angeles Municipal Code section 13.01.1 and the relevant section of
LAMC 13.01.H addressing review procedure, both of which have been in effect in the
City since 1955. For more than 65 years City Code has defined well conversions as a
specific kind of project that requires application to and approval from the ZA as per
LAMC 13.01.H. The ZA’s claims that such review was not required was misleading and
inaccurate.

Key passages from ZA Memo 133, in effect since September 2016, are also
included below. This memorandum requires public hearings on well conversion projects
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and forbids reliance on a categorical exemption from CEQA when approving a well
conversion.

From page 6 of ZA Memo 133:

Page 5 of ZA Memo 133:

Further, the ZA incorrectly claimed that well conversions are covered by
Condition 72 of the 2000 ZA approval for the West Pico Drill Site. See page A10 of the
ZA rebuttal to NASE’s appeal:

Whether Condition 72 on redrilling is legal or illegal, it says nothing about well
conversions, which are a different project from redrilling a well. Here is Condition 72,
copied from the 2000 BZA decision which did not alter Condition 72 from the original
version in the 2000 ZA approval (ZA-1989-17683-PAD). Note that neither the words
“well conversion” nor any synonym appear in Condition 72:
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During the August 18, 2021 APC hearing, the ZA provided this misinformation
about well conversions and new wells to the Commission only after the public testimony
phase of the hearing was closed. We therefore could not respond to his fundamental
misinformation about the new wells and well conversion projects. Thus, we write now to
urge you to reconsider your determination based on an accurate recitation of critical facts
and legal requirements.

Conclusion

The three examples of misinformation detailed above were far from the only such
examples, but do represent the most egregious. The entire 5-review process was tainted
by the ZA’s decision to improperly narrow the focus of the review, thus failing to fulfil
the requirements mandated by the Settlement Agreement and Condition 78, and thus
continues the City’s violations of those binding obligations.

The only proper solution is to overturn the ZA’s decision in its entirety: the
determination, findings, and fatally flawed statements of fact. If allowed to stand, the
ZA’s determination and findings will give de facto approval to by-right oil drilling
without ZA approval. It will put the City in breach of the Settlement Agreement. It will
put the City in continuing violation of CEQA and its own CEQA guidelines. And it will
make an utter hash out of any ability to rely on the City’s Zoning Administration process
when it comes to oil cases at this drill site and at all the others.
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We ask the Commission to please vote to reconsider its decision of August 18,
2021, to retain and extend jurisdiction over this case, to set it on the agenda for a meeting

in the near future, and, most of all, for the Commissioners to take the time necessary to
get down to the facts in a complicated case.

Sincerely,

Amy Minteer
Enclosures

cc:  Oscar Medellin, Deputy City Attorney (oscar.medellin@Ilacity.org)
James K. Williams, APC Executive Assistant (james.k.williams@lacity.orq)
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DOGGR Application, Permit, and Well Summary of downhole work to convert well West
Pico 26, API 037-20926, in 2006
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Attachment 2b
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DOGGR Permit, and Well Summary of downhole work to convert well SW 7, API 037-
21181, in 2017. (Application is not in State agency’s online file)
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